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whether the employees can take money
for ‘‘fixing”’ a rule. The Department
has declined to do so twice.

In answering our first letter, DOI
said the two had nothing to do with the
rule. Senators DOMENICI, NICKLES, and I
wrote back, this time providing public
documents proving their involvement,
and asking them, based upon the evi-
dence, to withdraw the rule.

The response to our second letter was
to acknowledge that the two appar-
ently did have some involvement in the
rule, but the decision to change the
rule was made prior to their official in-
volvement.

The Department’s argument is mis-
leading. The two federal employees
worked hand-in-glove with POGO to
convince the Department to craft a
rule to POGO’s liking. According to
POGO’s Executive Director, POGO even
arranged for the employees to be spe-
cifically requested to testify before a
House subcommittee to put pressure on
the Department to start a rulemaking.

All the facts suggest that these em-
ployees were influential, if not instru-
mental, in the decision to issue the
rule and the content of the rule. After
influencing the decision to issue the
rule, the employees took part in the
public comment phase of the rule-
making. In other words, they were up
to their elbows in this issue from start
to finish.

A skeptic could conclude that the
employees, working with POGO and
the trial attorneys who stood to gain
from out-of-court settlements, earned
their ‘‘rewards.” POGO, after all, ad-
mits they paid them $350,000 each. The
Department’s position appears to be
that POGO paid the wrong bureaucrats.

The public integrity of the public
rulemaking process is at stake, even if
Secretary Babbitt fails to see it.

In our nation, federal employees are
not paid to push rule changes which
benefit one party in a lawsuit. This is
a dangerous precedent.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Madam President,
we directed the MMS to simplify the
oil royalty payments so that compa-
nies would know what their fair share
is. This is what MMS has come forward
with as a simplification.

Companies still do not know what
they will owe. They want to pay their
fair share. I want them to pay their
fair share. Whether they have in the
past is not an issue. We are trying to
have a fair setting of taxes.

The question is: Who makes tax pol-
icy in this country? Is it Congress or is
it unelected bureaucrats who are not
accountable to the people? We are talk-
ing about a l-year moratorium so that
this can be worked out in a way that is
acceptable to Congress.

The Senator from California says
this only affects 5 percent of the pro-
ducers. I have a letter from the Cali-
fornia Independent Petroleum Associa-
tion, representing 450 independent oil
and gas producers, which says:
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It is false to claim that this rulemaking
only affects the top 5 percent of all oil pro-
ducers. It affects every California producer
on Federal land.

Madam President, I urge a vote for
cloture so we can have a fair up-or-
down vote on this amendment so that
Congress will set the policy of this
country.

The PRESIDING OFFICER. All time
has expired. By unanimous consent,
the mandatory quorum call has been
waived. The question is, Is it the sense
of the Senate that debate on amend-
ment No. 1603 to H.R. 2466, the Interior
appropriations bill, shall be brought to
a close? The yeas and nays are required
under the rule. The clerk will call the
roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Utah (Mr. BENNETT), the
Senator from Utah (Mr. HATCH), the
Senator from North Carolina (Mr.
HELMS), and the Senator from Alabama
(Mr. SESSIONS) are necessarily absent.

Mr. REID. I announce that the Sen-
ator from Florida (Mr. GRAHAM) is nec-
essarily absent.

The yeas and nays resulted—yeas 55,
nays 40, as follows:

[Rollcall Vote No. 271 Leg.]

YEAS—55
Abraham Fitzgerald McConnell
Allard Frist Murkowski
Ashcroft Gorton Nickles
Bingaman Gramm Roberts
Bond Grams Roth
Breaux Grassley Santorum
Brownback Gregg Shelby
Bunning Hagel Smith (NH)
Burns Hutchinson Smith (OR)
Campbell Hutchison Snowe
Chafee Inhofe
Cochran Inouye Specter
Collins Jeffords Stevens
Coverdell Kyl Thomas
Craig Landrieu Thompson
Crapo Lincoln Thurmond
DeWine Lugar Voinovich
Domenici Mack Warner
Enzi McCain
NAYS—40

Akaka Feingold Mikulski
Baucus Feinstein Moynihan
Bayh Harkin Murray
Biden Hollings Reed
Boxer Johnson Reid
Bryan Kennedy Robb
gﬁind gg;;y Rockefeller
Conrad Kohl :arbanes

chumer
Daschle Lautenberg . .
Dodd Leahy Torricelli
Dorgan Levin Wellstone
Durbin Lieberman Wyden
Edwards Lott

NOT VOTING—5
Bennett Hatch Sessions
Graham Helms
The PRESIDING OFFICER. On this

vote the yeas are 55, the nays 40. Three-
fifths of the Senators duly chosen and
sworn not having voted in the affirma-
tive, the motion is rejected.

Mrs. BOXER. Mr. President, I move
to reconsider the vote.

Mr. LOTT. Mr. President, I enter a
motion to reconsider the vote by which
the Senate failed to invoke cloture on
the pending Hutchison amendment.

The PRESIDING OFFICER. The mo-
tion is entered.

S10773

ORDER OF PROCEDURE

Mr. LOTT. Mr. President, I ask unan-
imous consent that the yeas and nays
be vitiated on the nomination of
Maryanne Trump Barry.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. I understand the Chair
will now put the question on this nomi-
nation.

————

EXECUTIVE SESSION

NOMINATION OF MARYANNE
TRUMP BARRY, OF NEW JERSEY,
TO BE U.S. CIRCUIT JUDGE FOR
THE THIRD CIRCUIT

The PRESIDING OFFICER. The Sen-
ate will now proceed to executive ses-
sion to consider Executive Calendar
No. 210, which the clerk will report.

THE JUDICIARY

The legislative clerk read the nomi-
nation of Maryanne Trump Barry, of
New Jersey, to be United States Cir-
cuit Judge for the Third Circuit.

Mr. LOTT. Mr. President, I also indi-
cate that we will be prepared to con-
firm two further judicial nominations
by consent before we close business
this evening. Therefore, there will be
no further votes this evening, and the
next vote will occur at 10:30 a.m. on
Tuesday in relation to the Bryan for-
estry amendment.

Mr. LEAHY. Mr. President, the con-
firmation of Maryanne Trump Barry to
the Third Circuit—and I predict that
she will be confirmed—will bring to 15
the total number of federal judges con-
sidered by the Senate all year.

While I am appreciative of this op-
portunity to consider this nomination,
I note that the Republican leadership
has chosen to skip over the nomina-
tions of Marsha Berzon, Judge Richard
Paez, and Ray Fisher to the Ninth Cir-
cuit. These nominations have all been
on the Senate calender for as long or
longer than that of Ms. Barry. The Re-
publican leadership has, again, skipped
over the nomination of Justice Ronnie
White for the federal court in Missouri,
as well.

All of these nominations could and
should have been considered before the
August recess. Indeed the nominations
of Judge Paez and Justice White,
should have been considered when they
were first reported last year.

Mr. LAUTENBERG. Mr. President, I
rise in strong support of the nomina-
tion of Maryanne Trump Barry to the
United States Court of Appeals of the
Third Circuit.

I commend Senator HATCH for mov-
ing forward with this nomination. We
must ensure that the federal bench is
at full strength so that our citizens
will receive justice promptly and fair-
ly. The distinguished chairman of the
Judiciary Committee deserves thanks
from all who believe that our court
system is at the core of our precious
democratic structure.
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